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SUMMARY OF BILL:    Adds gender identity to the hate crime list of factors a judge 

may consider when sentencing a defendant. 

 

 

ESTIMATED FISCAL IMPACT: 

 
NOT SIGNIFICANT 

 

 Assumptions: 

 

 This legislation creates a new sentencing enhancement factor. Tenn. Code Ann. § 40-35-

114 gives a judge discretion to enhance sentences. Sentencing enhancement factors are 

only applied after a defendant is convicted at trial; they do not apply to plea bargains. 

 The factor could apply to any felony committed by someone that chose the victim or the 

victim’s property in whole or in part because of the defendant’s belief regarding the 

victim’s gender identity. 

 Fiscal Review Committee staff found one news report of a crime that could be enhanced 

under the proposed legislation, but the defendant’s sentence would only be enhanced if 

the defendant was convicted at trial and the judge exercised its discretion to enhance the 

sentence. 

 The proposed legislation will not significantly impact state incarceration costs. 

 

 

CERTIFICATION: 

 
 The information contained herein is true and correct to the best of my knowledge. 

        
Krista M. Lee, Executive Director 

 

/trm 

 


